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IS CIVIL SERVICE REFORM IN PERIL? 

BT PROFESSOR JOSEPH FRENCH JOHNSON, OP XHB UNIVERSITY 
OF PENNSYLVANIA. 



For the first time since the enactment of the Civil Service law 
iD 1883, a President of the United States has seen fit to exempt 
a considerable body of public servants from its requirements. 
The statute itself placed 13,924 Government positions in the 
"classified service," providing that appointments should be made 
subject to competitive examination. Mr. Cleveland added 7,259 
in his first term, and 41,768 in his second term; Mr. Harrison 
added 8,690; the total additions to the classified service by ex- 
ecutive action being thus 57,717.* Meantime, by natural growth, 
the number of classified places had increased by 15,467, so that, 
when President McKinley was inaugurated, of the 178,000 places 
in the executive Civil Service, 87,000 were subject to the Civil 
Service law and rules. Of the 91,000 employees not classified, 
8,850 were laborers, whose classification is expressly forbidden in 
the law; some 5,000 were Presidential appointees, confirmed by 
the Senate; 66,725 were fourth-class postmasters; 4,810 were 
clerks in post offices not having free delivery; and 5,570 were in 
places specially excluded from classification by the rules. 

President McKinley has, apparently, not faced in the same 
direction as his predecessors. Instead of extending the sway of 
the competitive test, he has restricted it. On July 27th, 1897, 
he added a few places at the small customs ports, but, at the same 
time, he "excepted" some five hundred "confidential" posts in the 
customs and internal revenue services; while, on the 29th of last 

•These figures make It appear that the Republicans have placed 22,614 
positions in the classified service, and the Democrats 49,027. The Republi- 
cans, however, claim that they should have credit for the classification of 
the 10,383 employees in the railway mail and navy yard services, although 
these were nominally brought under the rules by Mr. Cleveland. 
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May, he issued an order "excepting" from competitive examina- 
tion the appointees to between 8,000 and 10,000 offices. 

To any one who can recall the long and, at times, desperate 
struggle against the spoils system, the days when the people were 
indifferent and politicians were insolent, the abortive budding of 
hope under Grant and Hayes, and at last the rooting of the 
despised plant of reform in the blood of Garfield, it is not strange 
that the veteran fighters for the merit system, who have supposed 
their victory won, are aroused and alarmed by the action of 
President McKinley. His order, with its exceptions and its modi- 
fications of the rules, has seemed to them a malicious and danger- 
ous blow at the heart of the tree they have planted and watered. 

Is their alarm well grounded? Has the President changed 
the Civil Service rules to please the office broker and, perhaps, to 
better his chances for a second term? Or, has he made changes 
solely with an eye to the improvement of the service? Has he 
struck at the roots of the tree, or has he merely trimmed exuber- 
ant foliage, in order that the tree may bear better fruit? 

One cannot understand the order of May 29th without some 
knowledge of Mr. Cleveland's sweeping order of May 6th, 1896. 
Prior to the latter date, the classified service embraced, in the 
main, custom houses having at least fifty employees, all post of- 
fices with free delivery, the railway mail service, the internal 
revenue service, the Government printing office, school employees 
or physicians in the Indian service, the weather bureau, and some 
10,000 places in the Departments at Washington. Mr. Cleve- 
land's order of May 6th, 1896, added to this list practically every- 
thing possible, except fourth -class postmasters and employees in 
post offices not having free delivery. With these exceptions, it 
was a blanket order, including all persons in the executive Civil 
Service, in and outside of the District of Columbia, "of whatever 
designation and whether compensated by a fixed salary or not."* 
This order made the competitive examination the law of appoint- 
ment in over 30,000 places which had previously been independ- 
ent of the Civil Service law and rules. It was quite evident that 
many places had been included which ought not to be subject to 
a competitive examination. Mr. Cleveland recognized this fact 
and immediately made exceptions, the most important of which 

♦Persons employed as mere laborers or workmen, and those whose ap- 
pointments are subject to confirmation by the Senate, were necessarily ex- 
cepted, as they are not classifiable under the law. 
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were in the Indian, customs, internal revenue and post office 
services. 

President MeKinley now makes further exceptions, and they 
are defended on the ground that, for the positions affected, ex- 
perience has proved the competitive test to be impracticable. 
Intelligent criticism of the order making these exceptions is im- 
possible, unless one knows the nature of the places concerned 
and the kind of tests which have been substituted for the com- 
petitive. I propose, therefore, to discuss these excepted places 
in detail, and, for convenience, I will group them according to the 
new tests that have been imposed. They fall naturally into four 
classes. The first class, containing about 6,500 places, are sub- 
ject to a registration test. The second class, about 1,600 places, 
are subject to a non-competitive examination conducted by the 
Civil Service Commission. The third class, about 125, are sub- 
ject to examinations under special regulations approved by the 
Civil Service Commission. The fourth class, about 1,500, are 
subject to no test, the will of the appointing officer being final. 

The first class, containing some sixty-five hundred positions, 
belongs exclusively to the War Department. It includes me- 
chanics and skilled laborers in four departments at large of the 
"United States Army, namely, the quartermaster's, the medical, 
the ordnance and the engineer departments. The clerical force 
of these four departments is left, as heretofore, under the control 
of the Civil Service Commission, but all positions requiring me- 
chanical skill will hereafter be filled in accordance with registra- 
tion tests of fitness. In explanation of this change, it is said 
that President MeKinley has done with these departments ex- 
actly what President Harrison did with the navy yard service in 
1891. At that time, no employee in the navy yards was subject 
to the Civil Service rules, and the boss politician had had his way 
to such an extent that first-class work was impossible. Secretary 
Chandler in 1882 declared that, whatever might be done with 
the hulls of our new vessels, the engines could not be constructed 
by the navy yards until the sway of machine politics had been 
destroyed. In 1892, one year after the establishment of the new 
system, Secretary Tracy said, in his annual report, that "the work 
performed under this order is of the highest finish and quality, 
and no doubt is now entertained of the capacity of our working 
yards to accomplish any task in the way of naval construction or 
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repair." His Democratic successor, Secretary Herbert, reported 

in 1894 as follows: 

"The system of employing workmen at navy yards through a Board 
of Labor, taking them without reference to politics and in the order of 
their application, continues to be commended without exception by all 
naval officers and others whose duties have brought them in contact 
with it. The labor has so increased in efficiency that many of the 
superintending officers contend that the Government can now fairly 
compete with private concerns in the cost of constructing vessels and 
machinery."* 

It is significant that the Civil Service Commission, in its an- 
nual reports, has always referred to this change in the navy- 
yard service as an adoption of the merit system. It appears that 
President MeKinley has simply ordered that a similar system 
shall now be adopted in the four departments at large of the 
United States Army. I understand, in fact, that, some time be- 
fore President McKinley's order was issued, steps had been taken 
for the adoption of such regulations. During the war with 
Spain, when an increase in the service was imperative, it was 
found impossible promptly to get employees through the ma- 
chinery of the Civil Service Commission. At such times, men 
are wanted quickly, and it would certainly seem wise that their 
selection be made by Boards of Employment at the yards them- 
selves. The positions affected by the new order are those for 
which an educational test is of no value; such as packers, forage 
masters, weighers, rodmen, torpedo keepers, blacksmith's helpers, 
carpenters' helpers, gauge readers, etc. During the war, packers, 
for instance, were in great demand in the medical and quarter- 
master's departments, but it was difficult to get them. There 
were men enough in the country who understood the art of pack- 
ing, but they had employment, and they were under no induce- 
ment to offer themselves to the Civil Service Commission for a 
competitive test, in order that they might be available for service 
in the War Department; and the offer of a temporary appointment 
was no temptation at all. The order, so far as it concerns these 
departments, certainly seems a proper one. 

It should be borne in mind that such positions as assistant 

•The navy-yard regulations provide for a distribution of the positions 
in the navy-yards under separate schedules, each applicable to the particu- 
lar work of the grade. Persons desiring to enter that service register their 
names with the proper Board and file their certificates of character and 
experience in their trades. Their names are entered upon a register, and, 
when persons are required for work, they are taken in the order of their 
standing. It is understood, and generally believed to be true, that the 
politics of candidates are not taken into consideration. 
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engineer, transit man, computer, clerk, typewriter, etc., which 
lend themselves to an educational test, have not been disturbed, 
but are still subject to the rules of the Commmission. It should 
further be noted that the analogous system in the navy-yards has 
met with such general approval that, in 1896, it received the 
formal endorsement of the Civil Service Commission, and was 
adopted as part of the regulations of that body. President Cleve- 
land, at the same time, ordered that no modifications should be 
made without the approval of the Commission. The query nat- 
urally arises, why did not President McKinley place these four 
army departments also under the Civil Service Commission? 
Here is a chance for criticism, but it does not strike me as im- 
portant. In the first place, the navy-yard regulations have been 
devised and put in force entirely by the Navy Department itself. 
In the second place, the Commission has no power to make 
changes; it may simply interpose a veto. Under the rules relating 
to the army departments, this power of veto is in the hands of 
the President. It is not improbable that the new army regula- 
tions, after they have had a trial, will be approved by the Civil 
Sendee Commission, and that the army departments will thus be 
placed upon the same basis as the navy-yards, under regulations 
that will be satisfactory in peace and elastic in war. It is claimed 
that the Civil Service Commission, with its present resources, is 
already so overburdened that it could have given only nominal at- 
tention to the re-organization of the army departments. How- 
ever that may be, I do not think we can criticise the President for 
pursuing, with regard to the army, a policy which has already 
been ratified by success in the navy. 

The new rules affect about fifty other places in the War De- 
partment. They are positions in the national military parks at 
Gettysburg, Shiloh, etc., such as secretaries, historians, rodmen, 
guardians, carpenters and painters. So far as I can learn, there 
have been no changes in these posts for ten years. They are 
usually filled by veterans of the Civil War, selected, as far as pos- 
sible, from the neighborhood of the parks. I fail to see any good 
ground for criticising the change affecting these places. I under- 
stand that it was recommended by the Civil Service Commission. 

The second class of positions affected by the amendments of 
May 29th embraces those in which the competitive test has been 
supplanted by the non-competitive. The list includes deputy 
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naval officers, deputy surveyors of customs, deputy collectors of 
internal revenue, store-keepers and gaugers whose annual com- 
pensation does not exceed $500, and "persons of eminence" ap- 
pointed to positions requiring "peculiar qualifications in respect 
to knowledge and ability." Henceforth, persons will be selected 
for these positions at the pleasure of the appointing officer, but 
they will not be sworn into office unless they can satisfy the 
Civil Service Commission of their fitness, by passing an examina- 
tion "equivalent to the (competitive) examination held by the 
Commission for places of like grade." 

For the mere "pass examination," the Civil Service reformer 
entertains just contempt. As every teacher knows, there is often 
a wide gulf between students who merely "pass" and those who 
achieve "excellence" or "distinction." It is, perhaps, too much 
to say that this gulf marks the difference between competency and 
incompetency, yet college authorities are usually loath to recom- 
mend to a place requiring much intellectual ability a graduate 
who has only "just passed." It is a wise provision, therefore, of 
the Civil Service law, which compels an appointing officer to 
make selection from the candidates who head the list of eligibles. 
The mere fact that appointees are obliged to "pass" an examina- 
tion, is not in itself evidence of regard for the principles of Civil 
Service reform. There must also be proof that the non-competi- 
tive test is inapplicable. 

The deputy collectorships of internal revenue are the most 
important group of officers in this class. There are about nine 
hundred deputy collectors, and they handle each year over 
$270,000,000 of the people's money. Their duties call for mental 
and moral qualities of a high order, incorruptible vigilance and 
sound mathematics being particularly important. They are well- 
paid officials, and, unless some good reason exists to the contrary, 
it seems clear that they should be selected by competitive exam- 
inations. Under the new rules, however, they are appointed by 
the collectors, and are required merely to get a "pass" mark in a 
non-competitive examination. 

In explanation of this apparent departure from the path of 
reform, it is said that the legal right of the President to classify 
deputy collectors of internal revenue is questioned, and that, in 
consequence, much confusion has resulted. Section 3,148 of the 
Revised Statutes vests the power of appointment and removal of 
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deputies in the collectors themselves, and provides also for their 
compensation by the collectors. This section is older than the 
Pendleton Act of 1883, and is evidently not in harmony with it; 
for no restriction whatever is placed upon the power of removal, 
except the requirement that such notice be given "as the Com- 
missioner of Internal Revenue may prescribe." 

Several collectors, during the last two years, have taken ad- 
vantage of what seemed to be their rights under Section 3,148, 
and have made removals and appointments in disregard of the 
Civil Service rules. The Civil Service Commission has vigorously 
protested, several dismissed deputies have complained to the 
United States Circuit Court, and the auditor of the Treasury De- 
partment has endeavored to "hold up" the accounts of deputies 
appointed without regard to the Civil Service rules. But the 
courts, as a rule, have declined to grant relief, holding that the 
Civil Service rules are not equivalent to law, and that, further- 
more, a court in equity has no power to restrain either the ap- 
pointment or the removal of public officers. Judge Jackson, of 
the District of West Virginia, has taken a contrary view, but the 
weight of judicial opinion seems to be favorable to the collectors. 
Whatever the merits of the question, it is clear enough that the 
legal status of deputy collectors was in doubt, and that a change 
of some sort was necessary. If the deputies are not to be ap- 
pointed under Section 3,148, then Congress should make the fact 
clear by its repeal. With that section still on the statute books, 
the President seems to have adopted the only possible means of 
clearing the atmosphere and ending the confusion. He has sim- 
ply placed all the deputies on the same basis, subject to Section 
3,148, and not to the Civil Service rules. 

The foregoing explanation does not satisfy certain critics of 
the President. They insist that Judge Jackson's view of the 
matter is correct, and they make a point of calling attention to 
the fact that, under the preceding administration, "the internal 
revenue service was wholly subject to the Civil Service rules," 
Mr. Cleveland's collectors not having sought to disrupt and de- 
bauch it by appeal to Section 3,148. It is worth while to indicate 
why the status of deputy collectors of internal revenue was not 
discovered to be uncertain while Mr. Cleveland was President. 
The internal revenue service was not "classified" until December 
12th, 1894, nearly two years after Mr. Cleveland's second inaugu- 
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ration. All the collectors were Democrats and so, very likely, 
were their deputies. From a Democratic point of view, the ser- 
vice was ripe for classification, just as was the free delivery post- 
office service, from a Kepublican point of view, when Mr. Harri- 
son placed it under the Civil Service rules in 1893. The reasons 
why Mr. Cleveland's collectors did not seek freedom under Sec- 
tion 3,148 are quite obvious; and it is equally obvious that Presi- 
dent McKinley's collectors must, at the outset, have been sorely 
tempted to test, to the utmost, their power of appointment and 
removal under that unrepealed section of the Revised Statutes. 

No good objection can be raised to the other exceptions made 
in this class of employees, who are henceforth to be subject to a 
non-competitive examination. The exceptions in the customs 
service apply to a single deputy surveyor or naval officer at each 
port, and are clearly proper. As for the store-keepers and 
gaugers, whose time is not all employed, and whose compensation 
cannot exceed $500 a year, it is easy to accept the explanation 
that few worthy persons will compete for such places, and that the 
Civil Service Commission has been unable to supply candidates. 
The rule providing for the appointment of "persons of eminence" 
is practically a copy of the rule which has been followed in the 
Civil Service of Great Britain for thirty years. 

The third class is unimportant, so far as numbers are con- 
cerned. It includes about seventy-five employees in the mints 
and assay offices, and about fifty persons employed by the Navy 
Department as special mechanics and civilian assistant inspectors, 
where work is being done by contract for the Department. The 
positions in the mint consist of one chief clerk in each mint or 
assay office, who is authorized by law to act for the superintendent 
or assayer during his absence; one private secretary or confidential 
clerk to the superintendent, one cashier, one deposit-weigh clerk, 
one assistant coiner, one assistant melter and refiner, and one as- 
sistant assayer in each mint or assay office. These positions will 
be subject hereafter to tests of fitness prescribed by the Director 
of the Mint. With regard to the chief clerks and private secre- 
taries, it seems to me there is no room for criticism. The super- 
intendent should have, in those positions, men in whose character 
he has implicit confidence. The cashier, for whose honesty the 
superintendent may be held responsible, should also be his selec- 
tion. As for the deposit-weigh clerk, he is a man who, by care- 
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lessness or dishonesty, could get the superintendent into infinite 
trouble. The other exceptions made in this branch of the Ser- 
vice seem intended to give superintendents the power to place a 
few persons in whom they have confidence in important posts 
throughout the mint and assay offices. It cannot be concluded 
that these changes will bring incompetent persons into the mints 
and assay offices. They must all pass examinations approved by 
the Director of the Mint, the Secretary of the Treasury and the 
Civil Service Commission. 

Little need be said with regard to the small number of per- 
sons that are brought by this rule under special navy yard regu- 
lations. These regulations have been approved by all persons 
familiar with their operation. It was an anomaly that those per- 
sons employed in connection with contract work at private estab- 
lishments were not subject to the general regulations of the 
service. 

The fourth class contains a miscellaneous lot of employees, 
perhaps fifteen hundred in number, who are not hereafter to be 
subject to examination or registration. They are posts which will 
be filled according to the arbitrary will of the appointing officer. 
On the face of things, these exceptions certainly seem to give the 
politician a chance to get something for his friends. They seem 
to constitute a real blow at the merit system. However, I am 
inclined to think that any one who goes over the list carefully 
will have great difficulty in finding any place which a politician 
can use as a reward for political service. I will consider them 
under four heads: (1) those whose duties are of a confidential na- 
ture, (2) those positions in the case of which competitive examina- 
tons have proved impracticable, (3) posts requiring professional 
training, (4) miscellaneous positions. 

Under the first head, there are nearly three hundred and fifty 
employees, most of them private secretaries for the chiefs of the 
important bureaus, and confidential or finance clerks for post- 
masters, army paymasters, Indian agents and pension agents. 
These men, as a rule, are empowered to take entire charge of 
affairs during the absence or disability of their chiefs, and most 
of them have the handling of money for which the chief is re- 
sponsible. Although these confidential posts are filled by the 
chiefs of bureaus at their own will and without requirement of 
examination, I doubt if the practical politician will ever find them 
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available for his purposes. Their exception from the competitive 
list cannot be regarded as a blow at the merit system, and that 
seems to be the opinion of the Civil Service Commission, for that 
body, it is said, has approved the exceptions in nearly all cases. 

Under the second head, covering those positions which cannot 
be filled satisfactorily as a result of competitive examinations, we 
find, first, some fifty positions in the customs and internal revenue 
services in Alaska. It is claimed, in defence of the change, that 
under the old rules the Civil Service Commission was never able 
to furnish an eligible list for the Alaskan service, and that, conse- 
quently, the places there have been almost uniformly filled by 
temporary appointment. Offices in Alaska, it appears, are not ob- 
jects of eager desire on the part of the citizens of the United 
States. Considerable embarrassment has resulted to the Treasury 
Department, during the last few years, because of the superior at- 
tractions which the gold fields of the Yukon possess for the tem- 
porary office holders at Alaskan ports. Eesignations have been 
frequent, and it has been found very difficult to keep the posts 
filled with competent men. The new rules do not positively 
exempt candidates for these places from examinations; they sim- 
ply give the Secretary of the Treasury permission to waive exam- 
ination if he so desire. Whatever may be thought of the excep- 
tion made in the case of Alaskan customs and internal revenue 
officers, there can be no doubt that the situation demanded some 
change. If it is hard to get a man to go to Alaska on a permanent 
appointment, it is unreasonable to increase the difficulty by com- 
pelling appointments to be temporary. 

It is not easy to suggest any modification of this new rule 
which would be an improvement. One might insist that the can- 
didates should get some sort of an examination; yet une is obliged 
to admit that, if the facts are as represented, such a requirement 
might not work to the advantage of the service. An effective 
remedy, it seems to me, must be sought, not in a mere modifica- 
tion of the Civil Service rules with regard to Alaskan appoint- 
ments, but in a substantial change in the relations existing be- 
tween the Federal Government and distant territories or posses- 
sions. This is all part of the great and new problem which the 
war with Spain has thrust upon the United States. The fact 
must be recognized that the machinery which has worked well in 
the Government of nearby territories will not do for Alaska, Ha- 
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waii, Porto Bico and the Philippine Islands. In these possessions 
the Civil Service must be built up on entirely new lines. In my 
opinion, if we are to get efficient service in our distant possessions, 
we must not only insist upon a strict observance of the merit sys- 
tem, but we must also pay such salaries as will persuade good men 
to leave their homes. I do not, therefore, regard the new rule 
relating to the Alaskan service as a final settlement of the case. 
It is, perhaps, the best that can be done by executive action. 
When Congress shall decide upon a form of government and upon 
a civil service for Porto Pico and the Philippines, then will be the 
time to demand that the service in Alaska also shall be put upon a 
sound and permanent basis. 

These remarks apply also to exceptions that are made in the 
Alaskan school service. Some thirty teachers, paid out of the 
Federal treasury, are employed in giving an elementary education 
to the natives. It has been found impossible to get candidates for 
these positions by competitive examinations. The Interior De- 
partment, it is claimed, has had difficulty in finding persons who 
were willing to teach school in Alaska; and, as the pay is small 
and no allowance is made for travelling expenses, that is not 
surprising. 

There is another group of exceptions in this class which have 
provoked sharp criticism. They are in the Indian service, where 
about seventy-five positions have been released from the competi- 
tive test on the ground that it was impracticable. Inasmuch as 
the nation's care of the red man in the past has usually been 
characterized as a national shame, the report that the Indian 
Bureau has again been turned over to political spoils seekers has 
made many good people indignant. There are few people, per- 
haps, who are willing to do much for poor Lo, but there are 
plenty who have enough sentimental interest in his welfare to 
resent any open or flagrant encroachment upon his present rights. 
Only a very callous and stupid politician would attempt to gain 
votes at the expense of the Indian, and it is hard to believe that 
a man of President McKinley's experience and shrewdness, to say 
nothing of his conscience, would even think of it. On the other 
hand, if he has ventured to make exceptions in the Indian service 
eolely for the purpose of bettering it, well aware, as he must have 
been, that bis motive would be generally misinterpreted, he must 
get credit for more than ordinary courage. 
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The fact that all the changes in the Indian service were favor- 
ably passed on by the Civil Service Commission raises a presump- 
tion that they were made for good reasons, and that the competi- 
tive test really has been found impracticable. Here is a list of the 
excepted places: superintendents of irrigation and logging, five 
special agents, special agents for the allotment of land in several- 
ty, special commissioners for negotiations, engineers to make sur- 
veys, examiners of timber lands. If these were permanent posi- 
tions, it is quite conceivable that competitive examinations might 
bring forward properly qualified men, although in many of these 
posts character and tact are much more important than the kind 
of knowledge which can be graded on a decimal scale. But most 
of these posts are temporary in character, and this fact is clearly 
indicated in the new rules, which provide for appointments "as 
the necessity for their employment may arise." I see no reason, 
therefore, for doubting the statement that the exceptions in the 
Indian service were necessary for its improvement.* 

The other places in which it is claimed that the competitive 
test has been found impracticable are of a miscellaneous nature. 
They include a few places in the Department of the Interior, 
such as inspectors of coal mines in the Territories, special agents 
for the protection of public lands, and five special pension exam- 
iners. As these places are analogous to those excepted in the In- 
dian service, and the changes are approved by the Civil Service 
Commission, I pass them without discussion. In the Department 
of Agriculture, the rule excepts between twenty-five and thirty 
statistical agents in the different States and Territories, and a few 
agents and experts hired for specific investigations and not per- 
manently attached to the rolls. It is clear enough that the De- 
partment should have liberty in the selection of temporary em- 
ployees, but it is not clear why regular statistical agents should 
not be discovered by competitive examinations. But with regard 
to persons employed as quarantine attendants at the Southern 
ports exposed to yellow fever, there can be no doubt about the 
wisdom of the exceptions made by the new rules. The most 
radical champions of competitive examinations will hardly claim 
that they furnish immunity from contagious disease. The rec- 

•The total Indian service employs about 4,200 persons, half of whom 
are Indians, who are not subject to the competitive test. Of the 2,000 
whites in the service, about 250 are in places not subject to the Givil Service 
rules, 50 of these being Presidential appointees confirmed by the Senate. 

VOL. CLXIX. — X®. 516. 44 
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ords of the Commission show that competition for these places has 
never been active. Furthermore, in case of an epidemic outbreak, 
the Department should be free to increase the force at these 
quarantine stations with the least possible delay. 

The only other exceptions to be considered under this head 
are the positions in the revenue-cutter service, where the persons 
enlist for the season of navigation only. The purpose of the new 
rule, it is held, is to place the service on the Great Lakes on the 
same footing as the ocean service. President Cleveland's order of 
May 6th, 1896, excluded from classification all persons whose 
duties were of a quasi military or naval character if enlisted for 
a term of years. This rule was supposed to cover the revenue- 
cutter service, but it failed to apply to the service on the Great 
Lakes, for seamen there are enlisted for the season of navigation 
only. Since 1896, the captain of a revenue-cutter entering port 
and desiring seamen has been obliged to hold his ship in harbor 
while certification was made from the Civil Service registers. As 
the situation was anomalous and unsatisfactory, an amendment 
of the rules certainly seems to have been called for. 

The third group of positions excepted from examination — 
those which require professional training — includes about 800 
physicians and lawyers. Of these, some 600 are pension-examin- 
ing surgeons, and 175 are physicians employed at first-class post- 
offices to pass on applications for "sick leave." The lawyers in- 
clude the Assistant Attorney -General for the Post Office Depart- 
ment, one counsel for the Board of United States General Ap- 
praisers, and a score or more of special assistant attorneys. These 
exceptions hardly deserve discussion. It is evident that, if the 
Government wants the services of first-class physicians and at- 
torneys, it must look elsewhere than in the ranks of those who are 
willing to submit to a competitive examination. This fact has 
been demonstrated by experience, and it is claimed that the Civil 
Service Commission raised no objection to the amendments af- 
fecting this class of employees. It should be noted, however, that 
medical examiners in the Pension Office are left in the classified 
service. These, unlike the pension-examining surgeons, have 
regular employment at fixed salaries.* 

'The old rules classified only those pension-examining surgeons whose 
compensation exceeded $300 a year. The work has always been 00 judi- 
ciously divided around that very few of them have earned this sum. Of the 
4,000 pension-examining surgeons on the Government rolls, less than 200 
have earned enough to be subject to the Civil Service rules. 
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In the fourth group of those exempt from examination, we 
have the office and field deputies of the United States marshals, 
Presidential appointees not confirmed by the Senate, the Ship- 
ping Commissioners, and the Chief of the Bureau of Statistics. 

The case of the deputy marshals is similar to that of the 
deputy collectors of internal revenue. They were classified by 
Mr. Cleveland in 1896. At that time, most of the deputies were 
Democrats, and consequently the Eepublican marshals who took 
office in 1897 were under extraordinary pressure to test their 
power of removal and appointment. Some of them promptly 
turned out the old deputies and put in new ones of their own 
selection. Complaints were made to the courts, but the marshals 
pleaded in defence that the law vested in them the power to ap- 
point or remove deputies, and furthermore that the deputies were 
not United States officers. The decisions of the courts are not 
harmonious, but the weight of judicial opinion seems to favor the 
contention of the marshals. Comptroller Tracewell, of the Treas- 
ury Department, has decided that the deputies are not Govern- 
ment officers, that they are not in the classified service, and that 
their accounts must be paid, even though they are appointed in 
violation of the Civil Service rules.* Under the circumstances, 
the President can hardly be blamed for deciding to terminate 
these contests by definitely excluding the deputy marshals from 
the operation of the Civil Service rules. Their exclusion can rea- 
sonably be defended also on another score. In emergencies, an 
immediate increase in the force of deputies is often imperative, 
and it cannot be made unless the marshal has the power of ap- 
pointment. 

It is not likely that President Cleveland intended by his order 
of May 6th, 1896, to bring Presidential appointments into the 
classified service; yet the order was found to have that effect. 
Some forty persons were concerned, and among them were such 
officials as the Government directors of the Union Pacific Bail- 
road and the Board of Indian Commissioners, men who serve 
without pay. The rules have quietly been ignored in the cases 
of these officials, so that President McKinley's order really 

•The Secretary of the Civil Service Reform League complains that no 
steps have been taken to displace Comptroller Tracewell or "set aside his 
disastrous ruling." This interesting suggestion that a law officer should 
be fired from the service if he renders an unwelcome decision, shows how 
hot the debate has grown. It Indorses a cause for removal which reformers 
have heretofore heartily condemned. 
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changes the status of only about twenty-seven employees. They 
include the architect of the Capitol, twelve mineral land commis- 
sioners, two mine inspectors, eight special agents to allot land in 
severalty to the Indians, and two commissioners for certain tem- 
porary work among Indians. It is doubtful if these places could 
be filled suitably by competitive examinations, but if so they 
ought not to be classed as Presidential appointments. 

A shipping commissioner is a sort of police magistrate charged 
with the settlement of three-cornered contests to which shipping- 
masters, sailors and boarding-house keepers are parties. There 
are ten ports which have a shipping commissioner. To appoint 
them under the old rules, ten different examinations were neces- 
sary. This was not believed to be worth while, and the Commis- 
sioners are now in the excepted list, although their clerical force 
is still subject to the rules. It is not clear to me that the situa- 
tion really called for any change in the status of these officers. 

Some time last winter, the newspapers reported that the Treas- 
ury Department had decided to hold a competitive examination 
for the choice of a Chief of the Bureau of Statistics. In academic 
circles this report was received with some incredulity. It was 
felt that the right man for such a post could not be the product of 
a competitive examination. Mr. Austin, the present Chief, was 
then serving under a temporary appointment. He was selected, 
I understand, because he had proved that he was able to make 
figures luminous and interesting to ordinary people as well as 
to experts. His success in the Bureau proves the wisdom of the 
choice. It is quite possible that a competitive examination six 
months ago, in the methodology and other technicalities of sta- 
tistics, would have placed at the head of the list a man lacking 
originality and initiative and not half so useful as the present 
chief. The position has been properly put on the excepted list. 

I have aimed in this article to examine the order of May 29th 
only so far as it has excepted positions in the classified service 
from competitive examinations, and that task is now done. In 
my opinion, the facts compel the conclusion that the order was 
issued for good reasons and with a good motive. If its promul- 
gation was intended to serve any political purpose, it is a most 
astonishing exhibition of incapacity, not only for the little it does, 
but for what it omits to do. There are hundreds of desirable 
places in the service, for the exclusion of which a devotee of the 
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6poils system could easily find excuses. There is the Chief of the 
Bureau of Engraving and Printing, salary $4,500; the Deputy 
Comptroller of the Currency, salary $2,800; the Deputy Commis- 
sioner of Internal Eevenue, salary $3,200; the supervising archi- 
tect of the Treasury and his chief executive officer, salaries $4,500 
and $3,000, respectively; the Deputy Assistant Treasurer at the 
New York Sub-Treasury, salary $4,200; and a great many other 
high positions paying from $3,600 down to $2,100, for the ex- 
ception of which good show of reason could be made. The chief 
clerks and the chiefs of divisions, not one of whom has been 
touched, might also have been excepted, along with the others I 
have named, without greatly increasing the storm of protest 
which the order was certain to create. I have not heard of any 
spoils politician who, understanding the order of May 29th, is 
exultant over it. It is a failure as a sop to politicians; if that was 
its purpose, the President has merely proved that he ought to take 
a kindergarten course in the school of New York politics. 

It is no part of my purpose to discuss the minor modifications 
of these rules, or the criticisms which they have provoked. The 
Secretary of the Treasury — whose private secretary, by the way, 
is a Democrat — has clearly shown that the amendments to the 
rules are not capable of the evil construction placed upon them by 
the critics. They do not, as was first charged, let down the bars 
to thousands of employees temporarily appointed during the war 
with Spain, nor do they in any way provide for rotation in office. 
On the contrary, they increase the security of every employee in 
his office, and extend the protection of the rules even to those 
who have been excluded from classification. 

If the heads of executive departments are besieged by office 
seekers, they may ascribe the invasion, not to the order of May 
29th, but to the false signals which have been hoisted all over the 
country by the friends of reform. I do not believe that there is 
any new game in Washington for the spoilsman, or that Civil Ser- 
vice reform is in peril. 

Joseph Fbbnch Johnson. 



